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DETAILED ACTION 

Election/Restrictions 

1. Applicant's election without traverse of Species III, Figures 9-14 and claims 51- 
55 in the reply filed on July 24, 2006 and confirmed in a telephone call with Mr. Bruce 
Kugler on September 25, 2006, is acknowledged. 

Claims 31-50 and 56-60 are withdrawn from further consideration pursuant to 37 
CFR 1.142(b) as being drawn to a nonelected specie, there being no allowable generic 
or linking claim. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 51 and 55 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Udwin et al. (Des. 426,099). Udwin 
discloses a sleeve adapted for holding a plurality of electronic discs on a front side and 
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at least one graphics page on a back side front side and back side of the sleeve being 
mirror image of one another), comprising: a flexible front sheet having a top edge, a 
bottom edge, and lateral edges extending there between; a plurality of openings in said 
front sheet which are operably sized to receive the electronic discs, said plurality of 
opening including a second opening positioned above a first opening, a third opening 
positioned substantially adjacent to said first opening and a fourth opening positioned 
above said third opening and adjacent to said second opening; a flexible back sheet 
having a top edge, a bottom edge, and lateral edges positioned there between; a 
flexible middle sheet positioned between said flexible front sheet and said flexible back 
sheet (since the front side and the back side are mirror image of one another, one can 
only conclude that there is a middle sheet there between to be able to form pockets on 
both sides of the sleeve), said flexible front sheet, said flexible back sheet and said 
flexible middle sheet interconnected along at least said bottom edge and said lateral 
edges to form a plurality of pockets positioned proximate to each of said first opening, 
second opening, third opening and fourth opening for holding the electronic discs, and a 
fifth and sixth pocket formed between said middle sheet and said flexible back sheet 
capable of holding a plurality of graphics; and a DVD stop seal (dotted arc lines at the 
bottom of each pocket) interconnecting said front sheet to said middle sheets between 
said first opening and said second opening wherein the electronic discs in said second 
pocket and said fourth pocket are elevated about the electronic discs positioned in said 
first pocket and said third pocket of the sleeve. See Figure 1 embodiment. 
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From the Figures it appears that the sheets are flexible, furthermore, it would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to make the sleeve from flexible sheets to allow easier insertion and removal of the 
discs within the sleeve. 

5. Claims 52-54 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Udwin in view of Temple et al. (5,396,987). Udwin as described above discloses all the 
limitations of the claims except for the specifics of the material of the sheets and the 
shape of the stop seal. Temple discloses a sleeve for holding discs made of three 
sheets of flexible non-woven material. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to make the sleeve of Udwin 
from non-woven material as taught by Temple, it has been held to be within the general 
skill of a worker in the art to select a known material on the basis of its suitability for the 
intended use as a matter of obvious design choice. In re Leshin, 125 USPQ 416. 

With regard to claim 54, it would have been an obvious matter of design choice 
to modify the shape of the stop seal, since such a modification would have involved a 
mere change in the shape of a component. A change in shape is generally recognized 
as being within the level of ordinary skill in the art. In re Dailey, 357 F.2d 669, 149 
USPQ 47 (CCPA1966). 

Conclusion 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jila M. Mohandesi whose telephone number is (571) 
272-4558. The examiner can normally be reached on Monday-Friday 7:30-4:00 (EST). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mickey Yu can be reached on (571) 272-4562. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Jila M Mohandesi 
Primary Examiner 
Art Unit 3728 
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